
Appendix K – Seller Insurance Requirements 
 

Before the Commercial Operation Date, Seller shall procure and maintain the following minimum 

insurance, with (i) insurance carriers having an A.M. Best rating of “A-” or better, or (ii) insurance 

carriers having a Standard & Poor’s Global rating of “A” or better, or (iii) insurance carriers having 

an equivalent rating by another nationally recognized insurance rating agency, or (iv) such other 

insurance carriers of recognized responsibility (which, solely in the case of insurance carriers 

described in this clause (iv), shall require the consent of Buyer), in each case, that are authorized 

to do business in the State where the Services are performed or to be performed: 

(a) Workers’ Compensation Insurance for statutory obligations imposed by applicable 

laws, including, where applicable, the Alternate Employer Endorsement, the United States 

Longshoremen’s and Harbor Workers’ Act, the Maritime Coverage and the Jones Act;   

(b) Employers’ Liability Insurance, including Occupational Disease, shall be provided 

with a limit of (i) One Million Dollars ($1,000,000) for bodily injury per accident, (ii) One Million 

Dollars ($1,000,000) for bodily injury by disease per policy, and (iii) One Million Dollars 

($1,000,000) for bodily injury by disease per employee;  

(c) Business Automobile Liability Insurance which shall apply to all owned, non-

owned, leased, and hired automobiles with a limit of One Million Dollars ($1,000,000) combined 

single limit per accident for bodily injury and property damage;  

(d) Commercial General Liability Insurance which shall apply to liability arising out 

of premises, operations, bodily injury, property damage, products and completed operations and 

liability insured under and insured contract (contractual liability), with a limit of One Million 

Dollars ($1,000,000) per occurrence, Two Million Dollars ($2,000,000) aggregate. The products 

and completed operations coverage insurance shall be provided for the duration of any applicable 

warranty period;  

(e) Excess Liability Insurance which shall apply to Employers Liability, Commercial 

General Liability and Business Automobile Liability Insurance, required in (b), (c), and (d) above, 

with a limit of Five Million Dollars ($5,000,000) per occurrence and Five Million Dollars 

($5,000,000) aggregate;   

(f) Upon commencement of construction of the Project, Builder's Risk Insurance with 

limits of insurance written on a probable maximum loss basis, including sub-limits for wind, 

earthquakes and flood exposure; 

(g) Following the Commercial Operation Date, All-Risk Property Insurance with limits 

of insurance written on a probable maximum loss basis, including sublimits for wind, earthquake, 

and flood exposures. 

Except for Workers’ Compensation Insurance, Buyer shall be endorsed as an additional insured on 

Seller’s insurance policies required to be maintained under the Agreement and such policies shall 



provide for a waiver of subrogation in favor of Buyer.  All policies of insurance required to be 

maintained by Seller hereunder shall provide for a severability of interests clause and include a 

provision that Sellers’s insurance policies are to be primary and non-contributory to any insurance 

that may be maintained by or on behalf of Buyer.   

In the event that any policy furnished by Seller provides for coverage on a “claims made” basis, 

the retroactive date of the policy shall be the same as the effective date of the Agreement, or such 

other date, as to protect the interest of Buyer.  Furthermore, for all policies furnished on a “claims 

made” basis, Seller’s providing of such coverage shall survive the termination of the Agreement 

and the expiration of any applicable warranty period, until the expiration of the maximum statutory 

period of limitations in the State of Florida for actions based in contract or in tort. If coverage is 

on “occurrence” basis, Seller shall maintain such insurance during the entire term of the 

Agreement.  

Following execution of this Agreement and annually thereafter, Seller shall promptly provide 

evidence of the minimum insurance coverage required under the Agreement in the form of an 

ACORD certificate or other certificate of insurance. If any of the required insurance is cancelled 

or non-renewed, Seller shall within thirty (30) days provide written notice to Buyer and file a new 

certificate of insurance with Buyer, demonstrating that the required insurance coverage to be 

maintained hereunder has been extended or replaced.  Neither Seller’s failure to provide evidence 

of minimum coverage of insurance following Buyer’s request, nor Buyer’s decision to not make 

such request, shall release Seller from its obligation to maintain the minimum coverage provided 

for in this Appendix K.  Additionally, Seller is responsible for ensuring that Subcontractors are 

adequately insured. If Subcontractors are not adequately insured, then it is the responsibility of the 

Seller to “bridge the gap” and procure insurance consistent with the expectations outlined in this 

Appendix K.  

Seller shall be responsible for covering all deductibles associated with the foregoing insurance 

coverage. 

 


